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dunocodus npara B Pecniyonuke benapycs:
B MOMCKax OajaHca

Crnenyer mpusHarh: B pecnyOiiike KpailHe HHM30K HMHTEpec K ¢uiocod-
CKO-TIpaBoBO mpoOiemaruke, (HakTHUECKH OTCYTCTBYIOT PaOOThl MOHOTrpadu-
YEeCKOr0 XapakTepa, Kak B Cpelie IOPHCTOB, Tak M (GUII0co(oB, UCKIFOYUTEIHEHO
PEIKO 3alUIAI0TCS UCCePTalMK Mo TpodiieMaM ¢uiocoduu mnpasa, Gakrude-
CKU HeT KoH(epeHIUH 10 JaHHOU mpobiemaruke. JlocTaTouHO CKas3arh, YTO HH
Ha OJTHOM IopuanYecKoM (aKylbTeTe CTpaHbl, BKIO4Yas beropycckuii rocynap-
CTBCHHBIH YHHBEPCHTET, HET CIICIIUATU3UPOBaHHON Kadeaps! Gprocodun npasa.

IIpuunn TOMy Heckoubko. IlepBast cBs3aHa ¢ aKIIEHTOM Ha NparMaTuyecKui
MOJIXOJI, PACCMOTPEHHUE TE€X HAYYHBIX NMPOOJIEM, KOTOPHIE CBSI3aHBI C KOHKPET-
HBIMHU BOIIPOCAMH CTAHOBJICHHUS M Pa3BUTHsI OEIOPYCCKON TOCYyIapCTBEHHOCTH.
AcTiMpaHThl, Y4E€HbIE OPHEHTHPYIOTCS Ha pEIIEHHEe TeX MpPaBOBBIX MpolieMm,
KOTOPBIE CBA3aHbl C NPAKTUKON IOCYJapCTBEHHOIO CTPOMUTENIBCTBA, IPABOBBIM
o0ecriedeHueM CTPOUTENLCTBA M PAa3BHTHUSI OEOPYCCKOM TOCYIapCTBEHHOCTH,
pasnuuHbIX cdep xu3HH. [IpaBaa, Hamo cpasy ke 3aMETUTh, YTO B3aWMOCBS3b
MEXKJY PEeUICHUSIMH HMEHHO KOHKPETHBIX MTPAaBOBBIX MPOOJIEM U 00IIel Teopueit
npaBa MPOCIIEKUBACTCS SIBHO HEJOCTaTOYHO, OoJiee TOro, He (UKCUpPYyeTCsl op-
raHW4YecKasi B3aUMOCBS3b MEXy NMOHNMaHUEM IIpaBa, TUIIOM MPAaBOTIOHUMAHHUS
U MOHATUEM TOCYAAPCTBA, PELICHUEM IparMaTu4ecKux 3ajaad. Jpyrumu ciioBa-
MU, CBSI3b MEX/Y Cyry0O TEOpEeTHYeCKHMH, KOHIETITYaIbHBIMU TEOPHSIMHU U pe-
HICHUEM MMPAKTUYECKHX 3a/iad MPAaBOBOTO XapakTepa He0OXOIUMO JONOITHUTEIb-
HO 000CHOBBIBATb.

Bropast mpu4rHa KOpEHUTCS B Pa3IMYHOM OCMBICICHHU CIICIU(QHKH MpaBa
M0 CPaBHEHHIO C TOW TpajuIuei, kKoTopas chopMupoBaiach B paMKax 3arajaHou
[IPaBOBOM KyJIBTYpHI. ISl HAIMOHAIBHOW TPAKTUKK PACIIPOCTPAHEHHOM SIBUIACH
TOYKA 3PEHHUsI, COTIIACHO KOTOPO# MpaBO HEOOXOIUMO TPAKTOBAaTh HA OCHOBE Ta-
KHUX, MPEK/E BCEro, SIBJIEHUN, KATETOPUN, KaK PENUTHs, TOUHEE, IIPABOCIABHbBIN
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62 Barys Liapeshka

BBIOOD, KaK MCTUHBI, KOPEHSIIEHCS B CITPAaBEUIMBOM, STHYECKOM B CBOEH OCHO-
Be BbIOOpe mpuopuTeToB. lMccnenoBarensimMu mogdEpKUBaeTCs, 9TO BCS BOCTOY-
HOCIIaBSHCKAs TPAJWIINS OCHOBBIBAETCS HA BU3AHTUHCKOW TyXOBHOM TpPaIUIIHH,
«B paMKax KOTOPOH IMpaBO TPaKTOBAJIOCHh KaK HEKas CTOAIIAs Haj OTIAENbHBIM
YEIIOBEKOM M TIOAYMHSIONIast ero (opMa AyXOBHOTO eIWHEHHUs Ha 0asze mpas-
JIBI-CTIPABETMBOCTH, OOKECTBEHHON OIIarojaTh, XpUCTHAHCKOMH STHKM M T.JI.» .
A crepykHeM 3amagHol ¢uocodun mpaBa SBISETCS e€ YeTOBEKOIEHTPUCTCKAS,
TYMaHUCTHYECKAs, 10 CYTH, OpUEHTAIIHSL.

TpeThst IpruUMHA HOCUT MCTOPHUYECKHH XapakTep: I0pHIndecKas Hayka, Ka-
IIpBI CyBEpeHHOH benmapycu akTHBHO (OPMUPOBAINCH JUIH B TIOCIICBOCHHBIH
TIEPHO]T, MTPOIILIO CIUIIKOM MaJIo BpEMEHH /ISt TOTO, YTOOBI c(pOpPMUPOBAIIHICH Ha-
YYHBIC IIKOJIBI B ATOU, JTOCTATOYHO CIIOKHOMU, KOHIIENITYaIbHOU, TI0 CyTH, chepe
MIPaBOBOTO 3HAHWA. B 3TOH CBS3W B XOIe MambHEHIIIETO M3JIOKEHUS MBI Oymem
oOpamarbes K HapaboOTKaM, JTOCTIKEHUSM YIEHBIX BOCTOYHOCIABSIHCKOTO MHUpa
B 1I€JIOM U, TIPEXJI€ BCErO, POCCUHUCKON PaBOBOM Teopuu U npaxkTuke. M nepBuii
BOIIPOC B ATOH CBSI3U CBS3aH C ONPEACIICHHEM COOCTBEHHO ITpeaMeTa (Gruirocouu
MpaBa U TEMH CTIOPaMH, KOTOPBIE UAYT B 3TOH cepe Cpean mpencTaBuTenei Ha-
y4HOI1 00mecTBeHHOCTH. OCTaHOBUMCS Ha HECKOIBKMX TOYKAX 3PEHUS.

Kax momaraer, B 4acTHOCTH, TaKoil M3BeCTHBIN cneruanuct, kak B.C. Hep-
CECSHII, B HACTOSIIIEE BPEMS CYIIIECTBYEeT TPH OCHOBHBIX THIIA TIPABOTIOHUMAHHS
1, COOTBETCTBCHHO, TPH OCHOBHBIX (PHIIOCO(CKO-TTPABOBBIX KOHIIETITHH. JInbep-
TapHO-FOPUINIECKHUHA THT IPABOTIOHUMAHHS (PUKCHPYET TOT (DaKT, UTO «IIPEIMET
¢unocodun mpaBa U ToCyIapcTBa — 3TO MPABOBOW 3aKOH M MPABOBOE TOCYAAp-
cTBO»Z. DOPMANTEHOE PABEHCTBO M (HOPMBI €TI0 MPOSIBICHHS — BOT TIPEIMET (H-
noco¢uu npasa. JIETHCTHI AENMAIOT aKIEeHT Ha MPUHYINTEIEHO-TTPHKA3HOM TpeI-
CTaBJIEHWH O TIPaBe U, COOTBETCTBEHHO, B (hrI0CcOPCKO-TIPAaBOBON KOHIIEIIIHH Ha
TIEPBOE MECTO CTABSIT CHITY BiacTH. lIpropuTeTsl, nepapxus MpenrnoyTeHUH 3/1eCh
BBICTPAMBAIOTCS HA OCHOBE AMITMPUYECKUX, PEabHBIX sBJIeHUNA. OYeBUIHO, YTO
B ATOH CUTyanuu Takue (eHOMEHBI, KaK IIEHHOCTH, OObEeKTUBHAS MPUPOJIa TIpaBa
Y T.J. yXOJIAT Ha BTOpOii tu1aH. FOcHaTypannucTsl MpOTHBOTIOCTABISIOT €CTECTBEH-
HO€ W TIO3UTHBHOE TIPaBO, 3/1€Ch TOMJIMHHBIM TPAaBOM SBISETCS JHIIb MPABO
€CTEeCTBEHHOE U, B 9TOM KOHTEKCTe, (hrocodus mpaBa 0a3upyeTcs Ha CMEIICHIH
MpaBa ¢ MOpaNbI0, OTCYTCTBUH KOHIICTIIIMU TPAaBOBOTO 3akoHA W T.1. OTieHnBas
MACKYCCUU B c(epe TpaBOITOHUMAaHUS (M, COOTBETCTBEHHO, (hnocoduu mpaa)
B.C. Hepcecstai nmosaraet, 9To HEZOCTATKH JIETHUCTCKOTO TTOIX0/Ia M TOYKH 3pe-
HUS TIPEICTaBUTENEH I0CHATypaIn3Ma «CHUMAIOTCS» JTHOEPTAPHO-IOPUIINIECKON
koHTenue. CyTh dTOTO «CHSATHS» B TOM, 4TO (prutocodus mpaBa TOHUMAETCS

! Jlanaesa B.B. Poccumiickas ¢uiocodus mnpaBa B KOHTEKCTE 3amafHOH (uocodcko-
npaBoBoii Tpaguiu // Borpocsr ¢punocopun. — 2010. — Ne 5. — C. 4.

2 Hepcecsiuny B.C. ®dunocodus npasa: nmubeprapHO-IOpuaRdecKas KoHuenms // Bormpocs
¢unocopun. — 2002. — Ne 3. — C. 11.
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dunocodus npasa B Pecniyonuke benapych: B morckax 6ananca 63

M KaK CYIIHOCTB, M KaK SBJICHHE, TO €CTh, PeUb HJIET O EIWHCTBE IBYX CTOPOH:
CYITHOCTH KaK OOBEKTHMBHOM SIBJICHWW W 3aKOHE KakK SBJICHHH, 3aBHCHMOM OT
cyobpekTuBHOTO (bakTopa. [IpaBo ecTh dopmMa m Mepa cBOOOIBI, peaanu3yemast o
MPUHIUTTY (HOPMATBHOTO PaBEHCTBA.

IIpodeccop B.I1. ManaxoB pa3pabaTeiBacT HHYIO TCOPHIO, Nejas aKICHT
Ha TPaBOCO3HAHWM KaK MCXOMHOM KaTeTOPHH IS TMMOHMMAaHHWS TPUPOIEI TpaBa
1 punocodcko-mpaBoBoit mpodiemMaruk. VccinemoBanue mpaBoCO3HAHMUS, TI0 €TO
MHEHHIO, TTO3BOJISIET AaTh TEOPETHUECKYIO M MPHUKIAIHYI0 HHTEPIPETAIHIO ITH-
POKOMY CHIEKTpPY BOIIPOCOB IOPUAMYECKON TEOPUH, TIOCKOIBKY B MTPABOCO3HAHHUH
paccMaTpHBalOTCs, TIABHBIM 0OOpa3oM, pedriekcupyromme crocodbnoctr. Jmst
OTIpEIICIICHHsI CYIITHOCTH TpeaMeTa Gunocodun mpaBa UCCiaenoBaTeNlb ooparia-
eTcs K TPEM METO0JIOTHYECKUM YCTAaHOBKaM: (heHOMEHOJIOTHIECKOH, KyIbTypO-
JIOTUYECKON W muaiekTudeckor. [Ipmaém akmeHT aemaercs Ha (PEHOMEHOJIOTH-
YeCKHe UJIeH, B PaMKaxX KOTOPBIX OCYIIECTBISIETCS «OUUIIEHUE» W aKTyaTH3aIHs
dunocodcko-paBoBoii pobeMatHkn>. BMecTe ¢ TeM, Kak MoIararoT KOMMEH-
TaTOPBI, KOTPEAETISIONINM TSl XapaKTePUCTUKH OTEUECTBEHHOMN MPaBOBON KYyIIb-
TYpHI ABJISIETCS TOMUHHPOBAHUE HPABCTBEHHOTO M PEMTHO3HOTO KOMITOHEHTOB
COLMAbHO-IYXOBHOM JKH3HH POCCHiicKoro obmiectsay”*. M3BecTHas TouKa 3pe-
HUSI, «BO3BpAIIAIONIash» HAC K TOMUHAHTHBIM HJIESM OTeUeCTBEHHOH (uocodun
mpaBa, pa3padarbiBaeMoii ¢ cepenwHbl 19 Beka.

bru3kyto mo3uImIo oTcTaMBaeT B paMKax KOMMYHHKATHBHOW TEOPWH TIPO-
deccop Canxr-IletepOyprckoro yausepcutera A.B. [10IK0OB, KOTOPBIA TTPHU3BI-
BaeT K HOBOMY CHHKPETH3MY W HOBOMY «BCEEAHHCTBY». CyIIIHOCTh TIPEACTABIICH-
HOW TOYKH 3pEHUA 3aKITIOUAETCS B TOM, YTO TPU3HAIOTCS SBPUCTHYECKU IIEHHBIMH
BCE TIPEJICTaBICHHBIE K HEIHEITHEMY BPEMEHH KOHIIENTyalbHbIe BO33peHus. Tak,
3acimyra JOCHaTypajln3Ma B TOM, YTO HeN30e)XKHa CBs3b MpaBa ¢ HEKMMH HIealTb-
HBIMH, IIEHHOCTHBIMH HadajaMmd. lIpaBbl W TMpencTaBUTENN COIMOIOTHIECKOTO
MOJIX0/Ia, YTBEP)KIAIOIINe BaKHOCTHh CONMAJIBHOW MpHUponsl mpaBa. IIpaBoBas
JIEHCTBUTEIHHOCTh BCETAA OIOCPENyeTCS IPaBOBBIM CO3HAHUEM, CyOBEKTOM
¥ TIOTOMY TaK BaXKHBI JTOCTIDKEHHS aJIeNTOB TICHXOIOTHYECKON MIKOIBL. OmMHAKO
BCE 9TH JJOCTHKSHHS MMEFOT CMBICIT TOT/Ia, KOT/Ia 32 BCEMH JaHHBIMH TPOIECCaMU
CTOUT YeJIOBEK, HaXOAIIMICA B MPOIeCCe KOMMYHHKAIIMH, BBICTYAIOIINN KakK
CcyOBeKT KOMMYHHKawH. PazpabarbiBas kypc pumocoduu mpasa, A.B. Ilonskos
KOHIIEHTPHUPYET BHUMaHHE Ha TaKWX MpoOJieMax, KaK THUIBI TPaBOTIOHUMAHHUA,
MIpaBOBasi OHTOJIOTHUS M AKCHOJIOTHSI, TIPABOCO3HAHUE U TIPAaBOBast KyJIbTypa, Ipo-
CTPaHCTBO MTPABOBOI KOMMYHHKAIIHH, TIPAaBOBOW UI€all, TPaBOBast aHTPOTIOIOTHS

3 Manaxos B.IT. Kounerust dunocodun npasa // B.I1. Manaxos. — Mocksa, 2007. — 751 ctp.
4 Kamamkapsn P.A. Kounerust umnocoduu npasa // TocynapcTeo 1 npaso. — 2008. — Ne 3. —
C. 116.
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64 Barys Liapeshka

M T.1.°. AHaIN3 Uyeil KOMMYHHKATHBHOM TEOPHH B LIETOM, eé (pHIocodCcKo-mpa-
BOBEIX OCHOB, B YaCTHOCTH OCYIIECTBIEH PAIOM 6eopyccKux aBTopos®.

Tot ¢akT, 9TO eTUHCTBA B MIOHUMAHWH TIpeaMeTa Grnocodnn mpasa HET, He
JIOJDKEH BBITVISAZETh IokupyomumM. [locnenunit mo Bpemenu BecemupHsbiii koH-
rpecc MexayHapoaHo# acconmanuu (Guimocoduu mpasa, mpoxoausimid B [11Be-
IIUH, TIPOJIEMOHCTPHUPOBAJ, YTO BEAYIIHE TEHACHIINN B IOPUINYECKON TEOPHH HE
ocTaroTcs 0e3 U3MEHEHUH Tayke OTHOCUTEIIBHO KOPOTKHH NCTOPUUECKIMA TTEPHOI,
B CBSI3W C Y€M Ha MEPBBIH IJIaH BEIXOAUT TEPIIUMOCTD M CTPEMJICHHE TIOHATH JIPYT
npyra. EnuHyro MWHWIO B IOPHUCIIPYASHIIMA OTHOCHTENbHO (uocodun mpasa
BBIYJICHUTH CIIOKHO. TpajinIInOHHO OCHOBHOM 37IECh BBICTYIIAET MPOOIIeMa OCHO-
BaHUS W JICTUTHMAIlMHU TpaBa. BeicTymas Ha koHrpecce ¢ noxmanoMm «lIpupoma
mpaBoBOM (rtocopum» HeMenKnuil yuéHbI P. Anekcn oOpaTwsl BHUMaHHWE Ha
TO, UTO (hrnocodus mpaBa HEpa3phIBHO CBs3aHa ¢ Prutocodueii. Bompockl: «4ro
JIOTDKHO OBITH CAETAHO U YTO €CTh JOOPO», «9TO MBI MOXKEM 3HATh O TOM H JIpY-
TOM» — 3TO TIPOOJIEMBI OMHOBPEMEHHO (hritocodckre (THOCEOIOTHIECKHUE, aKCH-
OJIOTHYECKHE), STHIECKHE, TOJIMTHIECKIE, paBoBbIe. BMecTe ¢ TeM HeoOXx0mumMo
yYTBEPKIIaTh aBTOHOMHUIO (prmocoduu mpasa. P. Anekcn chopMymnpoBai 9eToipe
OCHOBHBIX IpuHITHTIA (hritocodun mpasa: 1) Bce mpoodieMsl ooOmel (hrtocodmm
MOTYT BO3HUKHYTH B (prmocoduu mpasa; 2) CymecTBYIOT MpoOaeMbl (HHUIT0CO-
¢bun mpaBa, TPOUCXOIATITNE U3 CIENUPUICCKOTO TOHUMAHMS TIpaBa; 3) Cylile-
CTBYIOT 0COOBIE OTHOMICHUS (PUIOCOPUH MpaBa C MOTUTHICCKON M MOPATHHOM
dbunmocodwueit; 4) dbumocodus mpasa torga OyaeT dPpdeKTHBHOMN, Korma Oymer
OCHOBaHAa HA BCEX BBHINIEHA3BAHHBIX TPEX YPOBHAX .

Crenyer 0co00 OCTAaHOBHTBCS B DTOM KOHTEKCTE Ha TPOOJIEME ATHU3AINH
mpaBa, CTOJh TOMYJIIPHOH B OTCUECTBEHHOH (DHIIOCOPCKO-TIPABOBONM MBICIH.
[IpuBBIYHBIE 715 3aITaTHOTO CTHUIS MBIIUICHHUS aleUIAIiY K PalioHalIn3My He
BCTpEYaI TOHUMAaHHS Y aJIeTITOB, IPEXK/IE BCETO, MPaBOCIABHONW BEPCHHU XPUCTH-
aHCKOW myXoBHOU Tpamuiuu. OTHONICHUE K TaHHOW TOYKE 3pEHUS MOXKET OBITH
aroJIOTeTHYECKUM WIIM KPUTHYECKUM. B kauecTBe mocenHe mpeacTaBiseT UH-
Tepec mo3utus npodeccopa B.B. JlamaeBoit. XapakrepHoe Il 0T€UECTBEHHOM

3 Tlonsxo A.B., Tumommua E.B. O6mas teopus mpasa // A.B. ITomsxos, E.B. Tumormisa. —
Canxr-IlerepOypr, 2005. — 472 ctp.

6 Cm., manp.: Jlememko A.B. TIoHATHMIHO-KATEropHaibHBIA ammapaT B (heHOMEHOIOTO-
KOMMYHHKAQTHBHOM IIOJIXO[¢ K aHAJIW3y COLMAILHO-NIPAaBOBOW aeiicTBurenbHocTH /  A.B.
Jlenemxo // Becnik Bpacrkara p3spxaynara YHiepcitata. — cep. 2, Iicropsis, DkaHOMiKa,
IIpaBa. — 2013. — Ne 1. — C. 178-186; Jlenemko A.b. ['epmeHeBTHYECKUI METO/ MO3HAHUS
B Mertozoiorun topuctpynennun / A.B. Jlenemko // IlpaBo.by. — 2014. — Ne 3. — C. 11-16;
Jlenenko A.B. PeHOMEHOIOr0-KOMMYHHKATHBHBIN MOJIXO/] B TIPABE: 9BPHCTHUECCKUE BO3MOKHOCTH
u npeumyniectsa / A.b. Jlememxo // By4onsrs 3amicki bpacukara yHiBepciTaTa 300pHIK HaBYKOBBIX
npart, Beim. 9, 4. 1. ['ymaniTapssls i rpamajackis HaByki. — bpact, 2013. — C. 3541 u ap.

7 Iurara no: Maxcumo C.M. Cospemenublii dumocodcko-mpaBoBoii auckype: 21 Bee-
MUPHBIH KOHIpecc MexayHapoIHO# accoranui Gunocoduu mpasa u couanbHoi Gunocoduu /
IIpaBoBenenue. — 2-3 [roa?]. — Ne 6. — C. 197.
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¢dbunocodum mMpaBa MpeaCTaBICHUE O JOCTIKECHUN BCEOOIIEH COMMIapHOCTH HA
OCHOBE HPaBCTBEHHOCTH, CAMOOTPAHWYCHWH WHIUBUAYAIbHON CBOOOIBI paau
obmero Orara CBUIETENBCTBYET O «HETIOHUMAaHWH (a, CKopee, TICHXOJIOTHIECKOM
HETIPUATHH) TOTO (pakTa, YTO OOIIEeUSITOBEUCCKas COTMIAPHOCTL MOXKET YTBEp-
JKJIaThCS JTMITh HA OCHOBE M B TPAHHUIAX (OPMATBHOTO TIPABOBOTO PAaBEHCTBAN®,
Kputnka pazaugHBIX BApUAHTOB OTEYECTBEHHOTO TOHWMAHUS PHOPUTETA HPAB-
CTBEHHOCTH HaJ (OpMabHBIM PaBEHCTBOM OOIIEM3BECTHA, HO BOMPOC 3aKIIIO-
yaeTcst He B TOM, HACKOJBKO yIIEepOHBI TaKHUe BapUaHTHI, & B TOM, MOTYT JIH OHH
0e300J1e3HCHHO OBITh 3aMCHEHHBIMI WHBIMU (3aITaTHBIMHU, PAlHOHATHCTHICCKH-
MU B CBOEH OCHOBE) OIIEHKaMH | TIOJIOKEHUAMU. Jlaske TOT (paxT, 4YTO B COBETCKOE
BpeMsI O/THA HPABCTBEHHBIE OIIEHKH OBLIN TPAaHC(POPMHUPOBAHEI B HHBIE (CKaXeM,
XPUCTHAHCKUI MOPATBbHBIN KOJEKC MPHUHAI (pOopMy MOpaIbHOTO KOJEKca CTPOH-
Tesl KOMMYHH3Ma) BPSA JIM CBHIETENHCTBYET MCKIFOUUTENFHO O PEISTHBH3ME
ATHYECKOW KOHIIETIIINY TTpaBa. MOXKHO Be/lb YTBEP)KAATh HE CTOIBKO PENATHBHEIE,
CKOJIPKO OpTaHWYHBIE, KOHCEPBATHBHBIC, TTTYOMHHBIE UCTOKU CIIOKHBIIETOCS I10-
noxeHns Bemed. W 3meck, Ha HaII B3MIAA, HEOOXOAMMO pa3indaTh HECKOIBKO
YPOBHEH MOHUMAaHHUS MPoOIeMBl. [1epBBIi ypOBEHB CBSI3aH C HHBIM (B OTIIMIHE OT
3aImaJHoT0) TOHUMaHHUEM OCHOBOTIONATAIONINX IIEHHOCTeH. BmecTo yrunurapHo-
TO TTO/IX0/1a — «BCEMHUPHOCTHY» (BCTIOMHUM M3BecTHBIE peun . JlocToeBckoro Ha
robunee A. Ilymkmnaa). BMecTo «BHENIHEH TPaBIbl», YacTO OTOXKIECTBIISIEMOM
C 3aKOHOM, «TIpaBia BHYTPEHHsSI» (MCTHHA, CIpaBeIINBOCTH). BMmecto ymops-
JIOYCHHS OTHOIICHWH B OOIIECTBE CETOAHS WM Ceifuac — amesuIsaus K BBICIIeH
MpaBJe, K OCYIIECTBICHNIO HEKUX «KOCMHYECKHX» 3aj1ad B ONMKalieM u oomiee
otnanénHoM Oymymiem. Bompoc 3mech He B TOM, HACKOIBKO YTOIWYHBI TaKOTO
poma CTpeMJIeHHS, a B TOM, ITIOYeMY MMEHHO OHH SBJISIOTCS TOCIIOJICTBYIOITHMHA
B OOIIIECTBEHHOM CO3HAHWH, CIIPOCIIMPOBAHHBIE HA OCHOBHBIE KOHCTAHTHI (PHIIO-
codun mpaBa. Bpsa mu 3mech MOKHO OTPAaHHYUTHCS CCHUTKAMU Ha «IIPOKIISATHE
pycckoro yma» (popmyma 3.10. ConmoBréBa). CkaskeM, IMoYeMy CEToIHs, B 00Ja-
CTH pelIeHHs TeX WU WHBIX 3a/1ad, CBA3aHHBIX C TOCYIapCTBEHHBIM CTPOHTEIh-
cTtBoM B PecryOnmuke benmapych BBI3BIBAIOT B IEJIOM TOJOXKHUTEIBHBIN PE30HAHC
oOIecTBa Te pemeHus BiIacTel, KOTOpble HAIpPaBICHBI Ha «OTEPEKEHUE» Ipa-
Ba. B cMbIcne — permienne 3m000THEBHBIX MPOOIEM BHE MPaBOBOTO KOHTEKCTA
WA K€ pemieHre MpoOIeMBbl CeTOMHs, ¢ TeM, YTOOBI 3aKPEMUTh STO PEUICHHE
MPaBOBBIMH CpeicTBaMu 3aBTpa. CkaxkeM, Ha Tpecc-KOH(PEPEHITNH MPEICTaBH-
TEJIO BIACTH 3a7a€Tcsi BOTPOC, CBA3AHHBIN C aJIMHHUCTPATHBHBIM IPOIIECCOM
MPOTHB Psi/ia TPaXaaH, 0 TOMY WM WHOMY TIOBOAY. YTPOM CIEIYIONIETO JHS
aJMHHUACTPATUBHBIA TPOIIECC MPEKpamiéH, TO e€CTh, BOMPOC MPHU3HAH CIpPaBe-
JUBBIM W pelIeHre TOCe0BaN0 HezaMemuTenbHo. C TOUKH 3peHUs TPaInInig,
CIIOXKUBITICHCS Ha 3armmaje, 3TO HeMpaBOMEPHBIH X0 coObITHI. C TOYKH 3pCHHS
OTEYECTBEHHOW MIPABOBOM MPAKTUKH BCE 3aKOHOMEPHO. CBS3aHO 3TO, BO-TIEPBHIX,

8 Jlamaesa B.B. Poccuiickas dunocopus npaea ..., ¢. 5-6.
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66 Barys Liapeshka

C OTCYTCTBHEM B BOCTOYHOCIIABSHCKOM apeajieé COOTBETCTBYIOIINX YCIOBUH IS
CYIIIECTBOBAaHHUS B MPABOBOM TI0JI€, NCTOPHUYECKH MO3THAM BPEMEHEM pean3a-
[IUU «BHEITHUX» (9UTal: PaBOBBIX) (OPM CyIIECTBOBaHU. BO-BTOPHIX, TOBOPA
SI3BIKOM MeTa(pU3MKH, HAZEKa Ha HCTUHY U CITPABEUTMBOCTH Y HAC BCET/IA BHIIIE
HaJEXKABl Ha TPAaBOBOE pelieHue mpolneMbl. B Hawame «mappy, a yxke 3areMm
«Ccym», cOOCTBEHHO, 3TH MOHATHS BO MHOTOM PacCMaTPHUBAIOTCS KaK CHHOHWUMBI.
[TokazarenpHO, KaK BO BpeMsl Tparndaeckux coosrtuii 2015 roma B Xakacun (Poc-
cutickas Dexepalins), CBSI3aHHBIX C MOKapaMU, HAPOII, TIOCTPATABIITHI OT OTHSI,
KJIaJ Tpe3nzieHTa cTpaHbl. JKmam He pemeHns: CBOMX MpoOiIeM B COOTBETCTBHH
C JIEHCTBYIOIIMM 3aKOHOJATEIHCTBOM, a KJIajl MpHe3a PYKOBOAWUTENS CTPAHBI.
«bospe» MoryT oOMaHyTh, «Iapb» — HUKOTAA. BO3MOXKHO, TTOO0HBIE TEHIEH-
MY OyAyT MPEOIOJICHEI B OYIyIIIeM, BO BCIKOM ciTydae, B mocienaeM (2015 roma)
[Mocnanmu npesunenta Pecyommku bemapych 6emopycckoMy Hapoay Cpeiu mep-
BOOYEpENHBIX 3a/ad chopMrupoBaHa 3ajaqa BOCIIUTAHHUS MMPABOBOM KyJIBTYpPHI BO
Bcex cepax KHU3HU H, TIPEKAE BCETO, IKOHOMHUKHU. B-TpeThux, HENMb3d qyMarh,
YTO OTKa3 (CErojiHs, ceifyac) OT MPHOPHUTETA STHUECKUX KOHCTAHT 1O OTHOIIe-
HHUIO K KOHCTaHTaM CyTy0O IpaBOBBIM Oy/leT WMETh YCIeX B YaCTH HE «ITHYe-
CKOTO», a «IIPaBOBOTO» pa3BUTHUS CTpaHbl. J[0CTAaTOYHO BCTIOMHHTH MPH3BIBBI
K JIEMOKpAaTHH, KOTOPBIE CIBIIAINCh, HaunHast ¢ 90-X rofoB W CpaBHUTH JIHOe-
pasbHOE YMCTBEHHOE JIBIDKEHHE KOHIIA TPOIUIOr0 BeKa C CETOMHSIIHUMH II0-
JUTHKO-TIPABOBBIMH PEATHSIMH, YTOOBI TIOHATH: CUTYaIlusl BAPYT HE M3MEHHUTCS.
Bonee TOTO, M3MEHUTH CHUTYAII0 MOXKHO, ONMHPAsCh HA Ty PEaTbHOCTH, KOTO-
pas uMeeT MecCTo y Hac cerojins u ceituac. Benp aBroputer @. Jloctoesckoro,
JI. Toncroro, Bi. ConoBbéBa, B. Po3anora, JIm. MepekKKOBCKOTO 1 MHOTHX HHBIX
MBICTTUTENIEH TIEPBOTO Psijia CTONb BEITUK W TITYOOK, YTO HAMESAThCS KaKUM OBl TO
HU OBIITO 00pa30M MCKYCCTBEHHO «YHTH» OT 3asBJICHHBIX UMH HJIEH BPSI JIX BO3-
MoxkHO. CKopee, Ha/I0 KCKAaTh BAPHAHTHI COCYIIECTBOBAHUS PA3ITNIHBIX MOIU(H-
KaInii «pyCcCKOM maem» (B UX KIACCHUECKOM BHUJE) C HEOOXOAMMOCTBIO pean3a-
IIUY TTPUHINTIA (POPMaTHFHOTO PaBeHCTBA, CBOOO/IBI, OTBETCTBEHHOCTH. Jlaneko He
CITy4aifHO B 9TOW CBSI3M CTOJH PACIPOCTPAHEHBI CETOIHS pPa3IMYHbIe BAPHAHTHI
WHTETPATUBHOTO MPABOTIOHIMAHNS, KOPEHSIIHECcS Kak B 3alaHoi, Tak U B OTe-
YECTBEHHOM MPABOBOM TPAUIIHU.

Ecau roBoputh 0 ¢unmocodum mpaBa B KOHTEKCTE Pa3BUTHS OCIIOPYCCKOU
¢dbnmocodcko-TipaBoBOil MBICIIH, TO HEOOXOAMMO aKIEHTHPOBAaThH BHUMAaHHE Ha
CIIEYIOINX OCHOBHBIX MOMEHTaX. [lepBoe — 3TO MOHWMaHWE CBS3H, 3aBUCH-
MocTH ¢unocodun mpasa oT pa3BUTHA (PHITOCOPCKOTO 3HAHUS B IICJIOM. 3/1€Ch,
HaJI0 TIPU3HATbH, CYIIECTBYIOT pa3IMYHbIe TTOAXOAB! H yMO3peHus. HazoBém b
nBa. OnIuH, YCIOBHO TOBOPS, «9aaaeBCKHiT», CBSI3aH C IOHUMAaHUEM HEPa3BUTO-
CTH OTCUECTBEHHON (PMIIOCODCKON Tpaauluy B IETIOoM, GHI0CO(CKO-TIPaBOBOM
B 9acTHOCTH. CTOPOHHUKH 3TOW TIO3HWIIMK YTBEPKIAIOT, YTO HAM CIOXHO Ha-
3BaTh MMEHA U HJIEH, KOTOPBIE COCTABHIIN OBI ATIOXY B Pa3BUTHS €BPOIEHCKOTO,
MHUPOBOTO (HHMITOCOPCKOTO 3HAHMSA, IPUIEM ITO OTHOCHTCA KaK K MCTOPHYECKON
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TpaJWIINH, TaK ¥ COBPEMEHHBIM peasnsM. ECTh W BTOpO TIOAXO/, T/Ie TOBOPHUT-
cs 0 pa3paboTke psma BaXKHEHIIMX Hued GriIocockoro 3HaHUS (KOCBEHHO —
¢dbunocodum mpara) M 31eCh AACNTHI 3TOH TOYKH 3PEHUS aNeIUTHPYIOT K UMEHaM
K. JIsmmmuckoro, Jlyku 3amycckoro, JIeBa Canern, ['eoprus Konmcckoro n tak
nmanee. B maHHOM ciTydae cONOCTaBIeHHWE STHUX albTEPHATUBHBIX TOYEK 3PSHUS
¥ COOTBETCTBYIOIIAA TUCKYCCHS TIPEICTABISIETCS HE KO BPEMEHH, OTHAKO BaYKHO
3aMETUTh, YTO K PEaTbHOMY «BBIXOAY» B (hMI0CO(UIO TIpaBa U COOTBETCTBYIO-
el mpobaeMaTiKe dTH JOCTIKEHUS (C TOUKH 3pCHUS TPEACTaBUTEIICH BTOPOM
TEHCHIINN) He MpHUBeNr. MOXHO TOBOPHUTH O HAYATKAX «CXOJIACTHYECKOTO apH-
CTOTENH3May»’, HO CIIOXKHO TOBOPUTE O MpeaMeTe (pHIOCO(HH IpaBa M OCHOBHEIX
KaTeTopusiX JaHHOM ceprl MPaBOBOTO 3HAHUS.

Bropoe — meITassch onpenenuTh HaIlMOHAIBHBIE 0COOEHHOCTH OeI0pyCCKOi
¢bunocodum nmpasa, MbI HEN30€KHO MMPUXOIUM K BBIBOAY O TOM, UTO OHH OTIpEIc-
JISTFOTCSI OTHOIIIEHNEM K 3amaHoN (DHIT0CO(CKO-TIPaBOBOM MBICITH B PYCCKOH (-
J0CO(CKO-TIPaBOBON MBICTH. Bocnpusatie BakHEHIHX (HHUIT0CO(PCKO-TIPABOBBIX
UeH Kak ¢ OHON CTOPOHBI, TAaK M CO CTOPOHBI APYTOH CIIOKHO MPEICTaBUTH 0e3
O0IIETTOTUTHIECKOTO, MHPOBO33PEHIECKOTO, (PHI0CcO(CKOTO, MEHTATFHOTO KOH-
TEKCTa Pa3BUTHA HAIMOHAJIHHON KyJIBTYpHL. B camMom 001iem BHAE STOT IpoIiecc
MOYKHO OXapaKTepH30BaTh B CIEAYIONIUX MOJOXKEHUAX: JTOMUHHPOBAHUE TOCY-
JlapCcTBa HaJl MHBIMHU COIIMATbHBIMU HHCTUTYTaMM; JIOJITHE TOIBI A0COTIOTHCTCKOM
BJIACTH; BHEIIHNE YTPO3BI U MEKI0YCOOHUIIBI; BOZMOXHOCTh BEDKHBAHUS B PaM-
Kax OOIIMHBI, OOITMHHONW KYJBTYPHI U BTOPOCTEIICHHOCTH MPOOJIEMBI CBOOOIIBI
B I1€JI0M, CBOOO/IBI JJMYHOCTH, B YACTHOCTH B paMKax (pOpMHUpOBaHUS MTPABOBOTO
uaeana. Hemp3s yTBepxkaTh, 4TO B pe3ysIbTaTe 3TOTO MPoIiecca MOKHO U HYKHO
TOBOPHUTH 00 aOCOTIOTHOW MoOeIe TOW Wil WHOM ToukH 3peHust. Ckopee, KyIbTy-
PBI CTAJIKUBANCH «HAT» HAPOIOM, 03a00UEeHHBIM BEDKHBaHHEM. BakHO M WHOE:
JIaora KyabTyp, O KOTOPOM MOYKHO OBIJIO TOJIBKO MeUTaTh, HE MOIYYHIOCH.
To ecTh, HETB3s yTBEPXKIATh, UTO 3amajHasi 1 BOCTOYHAS KYJIBTypa B pPe3ylbTa-
T€ B3aWMOJICHCTBHSA, 9acTO KOH()POHTAI[MOHHOTO, JAjH XU3Hb HEKOEMY HOBO-
My, TpPEeTheMy KYIBTYpHOMY OOpazoBaHuio. Ha Hamr B3misa, MpOW30ILIO WHOE:
pPOCTKH OeOPYCCKON HAIIMOHAIBHOW KYNBTYPHI (DaKTHYECKH «3aTalThIBAIHCHY,
ANIATHI TATOTENH JTHOO K OIHOMY, OO0 K MHOMY KYIBTYpPHOMY OOpa30BaHHIO,
a B pe3yibTare MpourpsiBai Oeropycckuii Hapon. M, ecnm pycckas Kymerypa
Tepekuiia peHeccanc BTOpoit monoBuHB! 19—Haganma 20 Beka, Ha3BaHHBIN Cepe-
OpSHBIM BEKOM PYCCKOW KYJIBTYPBI, €CIH TIOJbCKas KyJAbTypa CyMesa MOTHIThCS
K MIEPEIOBBIM TTO3UIIMAM Pa3BUTHSA 3aMaHON HAYKH, TO O Pa3BUTHH OEIOPYyCCKOM
HaloHAIBHOU Gunocodun, ¢pumocodun mpaBa MBI MOXKEM TOBOPHUTH Kak O Tie-
pHO/Ie yUeHHYECTRA.

TMamsartaukn putocodekoit Mpicin benopyccuu 17-mepsoit monousr 18 Beka / B.B.
Jy6poBckuit u np. — Munck, 1991. — C. 16.

Studia nad Autorytaryzmem i Totalitaryzmem 38, nr 1, 2016
© for this edition by CNS



68 Barys Liapeshka

TpeTpe: TpW BceX, YaCTO B3aUMOWCKIIOUAIONIUX BIWSHUSAX 3araHON
¥ BOCTOYHOH KyIIBTYp OKa3aJICsl IPHOPUTETHBIM TOT BEIOOD, KOTOPBII CBA3BIBAIICS
C pa3BHTHEM EIUHBIX AYXOBHBIX KOHCTAHT B KOHTEKCTE BOCTOYHOCIIABSTHCKOTO
pasutus. CII0)KHO TOBOPUTH O TIPOSIBIICHUN 3THX KOHCTAHT B (humocodu mpasa,
MTOCKOJIBKY B «YHUCTOM» BHE paboT Takoro mopsaka mpocto HeT. Ho oueBmmna
o01mas cucTeMa ICHHOCTE!: BRIIBIDKCHNE Ha TICPBHIH IIaH dTHICCKON IpobdIema-
TUKW; TPUOPUTET HPABCTBEHHOTO YYBCTBA; IIETFHOCTH 3HAHUS, O/THAKO, B paMKax
PENMTHO3HOTO OTIBITa; TYMaHUCTHYECKAN TIOTEHITHAI, CBI3aHHBIN C KaTEeTOPHSIMH
CIIPaBEITNBOCTH, TIpaBabl, UCTUHEL. [IpucyTcTBOBan duimocodpckuii myTh k bory,
Mpu4EM ITOT MyTh OB, 1O MPEUMYIIECTBY, PABOCIABHBIM. bbIIH ¥ OTIHYHS.
B gactHOCTH, B O€IOpYCCKOM KYIBTYpe HE HAUAETCS paboT, B KOTOPBIX OCMBICIIH-
BaJICst ObI HEKHMI 0COOBIH ITyTh Pa3BUTHSI CTPAHBI, KOHCTATHPOBAIACh 0c00ast pOIIb
HapoJia B HICTOPHUYECKOM Tiporiecce. Ecim 1 MOYKHO Ha3BaTh OEOpyCcoB «MeTadu-
3MYECKUM» HapOJIOM, TO TOJBKO B CMBICIIE MTPHOPHUTETA ITHUECKUX HACAIOB HAJI
(hopMaITbHO-TOTMATHIECKUMHI 1 MEPKAHTUIIbHBIMI.

[TompiTOXKMBasT CKa3aHHOE, MOYKHO YTBEp)KIaTh, 9TO Tpobiema OanaHca
(maeit, Teopuid, OIXOMOB) B GUI0CO(CKO-TIPABOBOM TIPOIIECCE IS OEIOPYCCKOM
¢dbumocodckoit 1 MpaBoOBOM MBICTH OCTaETcs MpuopuTeTHOH. [Ipruém sTa 3amada
HE MEHSETCS B CBOMX CYIIECTBEHHBIX YEPTax MOCITEeIHUE HECKOIBKO CTONETHH.
MOoXHO TBICSYY pa3 MPOU3HOCHUTH MPABWIIBHBIE CIIOBA O BAXKHOCTH (HOPMHUPO-
BaHUS TPABOBOH KyJIBTYPHI, TPABOBOTO OOMICHUS (KOMMYHHKAITHH), HO BCE ITO
BTOPOCTEMNEHHBIE TIPOOIEMBI TI0 OTHOIIIEHHUIO K PEIICHUIO 331a4i OCHOBHOW. JTa
3a/1aua — pa3BUTHE OOIIETO KyJIbTYPHOTO TPOCTPAHCTBA CTPaHBI, (hopMUpoBa-
HUE DJIAT, B TOM YHCJIe TeX €€ MpeACTaBUTeNeH, KTO TOCYUTAET BAXKHBIM U TIEPBO-
OUYePEIHBIM 00PATUTHCS K BAKHEHTITIIM 00IIETeOPETHIECKIM IPABOBEIM TIpOOIIe-
MaM, prI0cO(PCKO-TIPaBOBEIM TIPOOIEMaM, B YJACTHOCTH.
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THE PHILOSOPHY OF LAW IN THE BELARUSSIAN REPUBLIC —
IN SEARCH OF A BALANCE

Summary

The philosophical and legal studies in the Republic of Belarus are analyzed in the article. The
point of view that the tradition of studying of philosophy of law in the Western Europe and in the
post-Soviet countries differ greatly is expressed and proved. Attention is drawn to the subject matter
of philosophy of law and its principles; controversial aspects of this segment of philosophical and
legal knowledge are analyzed. The connection between philosophical and legal problems with the
objectives of accomplishment of legal culture is presented. Philosophical and legal issues, which are
relevant and described in the works of Belarusian and Russian scientists are studied.

Keywords: philosophy of law, theory of law, Belarus, post-Soviet country, post-totalitarian country.

OUJIOCODUS ITPABA B PECITYBJIMKE BEJIAPYCb:
B IIOMCKAX BAJIAHCA

B crarbe mpoaHamM3UPOBAHO COCTOSHHE (HIOCOPCKO-NPABOBEIX HCCIeAoBaHU B Pecy-
ommke bemapych. BeickazaHa 1 000CHOBaHA TOYKA 3pEHUS, COTTIACHO KOTOPOH TPaIuINy U3YICHUS
¢unocopun mpasa B 3amagHoil EBpore M Ha MOCTCOBETCKOM IPOCTPAHCTBE CYIIECTBEHHO OTIH-
garorcs. OOpanieHo BHIMaHNE Ha TIOHHUMaHHE MpeaMeTa GuiIocopun mpasa, e MPUHIUIIOB, TPO-
QHAJIN3UPOBAHBI JUCKYCCHOHHBIE aCIeKThI 3TOTO CerMeHTa (PrIoco(CKOro M MpaBOBOTO 3HAHMS.
Tloxazana cBs3p GUIOCO(CKO-IPABOBBIX MPOOIEM € 33a4aMU BOCITUTAHMS TIPABOBON KYIBTYDHI.
HUccnenoana ¢unocodcko-npaBoBas mpoOlieMaTHKa, SBISIOMASACS aKTyaJbHOH M HW3JIOKCHHAs
B TpyZax OEIOPYCCKUX M POCCHUCKUX YUEHBIX.

KuroueBsble cioBa: guinocodus mpaBa, TEOpHs MpaBa, MOCTCOBETCKOE OOIIECTBO, METOI0-
JIOTHS TIpaBa.
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